
IN ORDER TO DOWNLOAD THE TECHNOLOGY PREVIEW, YOU

(“LICENSEE”) MUST AGREE TO THE FOLLOWING END USER

LICENSE AGREEMENT (“EULA”) AND INDICATE YOUR ACCEPT-

ANCE BY CLICKING ON THE ICON BELOW. THIS EULA IS A LEGAL

AGREEMENT BETWEEN YOU AND QUARK INC., A COLORADO

CORPORATION LOCATED AT 1800 GRANT STREET, DENVER

COLORADO 80203 (“QUARK”) FOR THE QUARK SOFTWARE

PRODUCT, WHICH MAY INCLUDE ASSOCIATED MEDIA, PRINTED

MATERIALS, AND ONLINE OR ELECTRONIC DOCUMENTATION

(COLLECTIVELY, THE “TECHNOLOGY PREVIEW”). BY INSTALLING,

COPYING, OR OTHERWISE USING THE TECHNOLOGY PREVIEW,

YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA. IF YOU

DO NOT AGREE TO THE TERMS OF THIS EULA, YOU MAY NOT

USE THE TECHNOLOGY PREVIEW. 

1 GRANT OF NON-EXCLUSIVE LICENSE. This EULA grants Licensee the

following limited and non-exclusive rights: Licensee may install and use

the Technology Preview on an unlimited number of computers. In addition

Quark grants Licensee the right to reproduce and distribute the object

code form of the Technology Preview provided that Licensee comply with

Section 2. 

2 REDISTRIBUTION REQUIREMENTS. If Licensee redistributes the

Technology Preview, Licensee agrees: (i) to retain all branding, copyright

and trademark notices included with the Technology Preview, and (ii) to

include a copy of this EULA with any distribution of the Technology Preview,

or any portion thereof.

3 COPYRIGHT. All rights, title, and copyrights in and to the Technology

Preview and any copies of the Technology Preview are owned by Quark.

All rights not expressly granted are reserved to Quark. The Technology

Preview is protected by copyright laws and international copyright treaties,

as well as other intellectual property laws and treaties. The Technology

Preview is licensed, not sold.

4 TERMINATION. Without prejudice to any other rights, Quark may

terminate this EULA if Licensee fails to comply with the terms and condi-

tions of this EULA. In such event, Licensee shall destroy all copies of the

Technology Preview and all of its component parts. 

5 EXPORT RESTRICTIONS. Licensee shall not export or re-export the

Technology Preview, any part thereof, or any process or service that is the

direct product of the Technology Preview to any country, person, entity or

end user subject to U.S. export restrictions. Licensee specifically agrees not

to export or re-export any of the Technology Preview (i) to any country to

which the U.S. has embargoed or restricted the export of goods or services,

which currently include, but are not necessarily limited to Cuba, Iran, Iraq,

Libya, North Korea, Sudan and Syria, or to any national of any such country,

wherever located, who intends to transmit or transport the Technology

Preview back to such country; (ii) to any end-user who Licensee knows or

has reason to know will utilize the Technology Preview in the design, devel-

opment or production of nuclear, chemical or biological weapons; or (iii) to

any end-user who has been prohibited from participating in U.S. export

transactions by any federal agency of the U.S. government. Licensee war-

rants and represents that neither the U.S. Commerce Department, Bureau

of Export Administration, nor any other U.S. federal agency has suspended,

revoked or denied Licensee’s export privileges. 

6 INDEMNIFICATION: Licensee shall defend, indemnify, and hold Quark

and Quark’s licensors harmless from any and all claims, damages, and

costs (including reasonable attorneys’ fees) based upon, allegedly or in

fact, Licensee’s use and/or distribution of the Technology Preview. Quark

shall promptly notify Licensee of any such claim.

7 U.S. GOVERNMENT END USERS: The Technology Preview is a

“commercial item” as that term is defined at 48 C.F.R. 2.101 (OCT 1995),

consisting of “commercial computer software” and “commercial computer

software documentation” as such terms are used in 48 C.F.R. 12.212

(SEPT 1995). Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1

through 227.7202-4 (JUNE 1995), all U.S. Government End Users acquire

the Technology Preview with only those rights set forth herein.

8 NO WARRANTIES: LICENSEE ACKNOWLEDGES THAT THE TECH-

NOLOGY PREVIEW IS NOT A FULLY TESTED PRODUCT, AND DOES

NOT REPRESENT COMMERCIALLY RELEASED PRODUCT, AND MAY

CONTAIN BUGS, ERRORS, AND OTHER PROBLEMS THAT COULD

CAUSE, AMONG OTHERS, SYSTEM FAILURES OR LOSS OF DATA.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE

TECHNOLOGY PREVIEW IS PROVIDED TO LICENSEE ON AN “AS

IS” BASIS. QUARK AND ITS RESPECTIVE LICENSORS DISCLAIM ALL

WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR COL-

LATERAL, INCLUDING, WITHOUT LIMITATION, ALL WARRANTIES

OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,

NON-INFRINGEMENT, COMPATIBILITY, OR THAT THE SOFTWARE

IS ERROR-FREE, OR THAT ERRORS CAN OR WILL BE CORRECTED,

OR THAT THE SOFTWARE WILL OPERATE WITHOUT ERROR WITH

OTHER SOFTWARE OR HARDWARE. THE ENTIRE RISK ARISING

OUT OF THE USE OR PERFORMANCE OF THE TECHNOLOGY

PREVIEW REMAINS WITH LICENSEE. 

9 LIMITATION OF LIABILITY: IN NO EVENT SHALL QUARK OR

QUARK’S LICENSORS BE LIABLE TO LICENSEE FOR ANY DAMAGES,

INCLUDING ANY LOST PROFITS, LOST SAVINGS, LOST DATA, BUSI-

NESS INTERRUPTION OR OTHER SPECIAL, INDIRECT, INCIDENTAL,

PUNITIVE, OR CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN

IF QUARK OR ANY AGENT OR REPRESENTATIVE OF QUARK HAS

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR

ANY CLAIM BY ANOTHER PARTY. LICENSEE BEARS THE ENTIRE

RISK AS TO THE QUALITY AND PERFORMANCE OF THE TECH-

NOLOGY PREVIEW. QUARK‘S ENTIRE LIABILITY AND LICENSEE’S

EXCLUSIVE REMEDY UNDER THIS EULA SHALL NOT EXCEED FIVE

DOLLARS ($5.00 USD).
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Because some states and/or jurisdictions do not allow the exclusion or

limitation of liability for consequential or incidental damages, the above

limitation may not apply to Licensee.

10 JURISDICTION: This EULA shall be governed in all respects by the

laws of the United States of America and the State of Colorado, U.S.A.,

without regard to conflict of laws principles. The District Court for the

City and County of Denver, State of Colorado, and the United States

District Court for the District of Colorado shall have sole and exclusive

jurisdiction and venue over any dispute arising out of or in connection

with this License Agreement, and the parties hereby submit themselves

to the jurisdiction of said courts. If the Technology Preview was acquired

outside the United States, local law may apply. NOTHING IN THIS EULA

SHALL PREVENT QUARK FROM ENFORCING ITS INTELLECTUAL

PROPERTY RIGHTS IN ANY APPROPRIATE JURISDICTION.
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